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of a river or canal dug by the people of a village, or the
water of wells and pools. Such water is the exclusive right
of the owners of the bed and others may not use it for irri-
gation, even if the water should be amply sufficient for all.
The expenses of dredging or repairing the natural rivers
falls upon the public treasury, if there are funds in it;
otherwise, it is assessed on the people. According to the
Hanifites, in the case of the rivers which are owned, the
expense is upon the owners, and if the river is not of the
" private " (khass} kind, the owners are forced to contribute
to the expense. The doctors disagree as to the meaning of
if private ", some saying that the term may be applied to a
river owned by forty persons, others, by one hundred, and
still others, by one thousand. The view recommended by the
"Alamkmyyah l is that this matter should be left to the de-
cision of the 'mujtahids. As regards the mode of assess-
ment, according to Abu Hanifah each landowner contributes
equally to the expense only for the part fronting on his
land and above it, not for the part below it, but according
to his two disciples, the entire expense is assessed on all the
partners in proportion to their shares. The argument of
the latter is that each partner benefits from the entire
river, since even those situated up the stream need the
lower part of the stream for the drainage of the surplus
water after the irrigation of their land. Abu Hamf all's
argument, on the other hand, is that the expense of dredg-
ing is assessed in consideration of the right of irrigation,
and this right is not furthered by the dredging of lower
parts of the river. As regards the drainage of the surplus,
one need not concern himself about it. Moreover, one
might turn off the stream at a point further up the stream,
should that be necessary.2

1 Vol. v, p. 579.

2 Mabsut, part xxiii, pp. 173-4.

For details on the subject of waters, consult the sources indicated,
also Durar al-Hukkdm (esp. vol. iii, pp. 516, 517, 537) and Bruno.